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In addition to establishing the EOCs and response centers, Cheatham provided briefings to the 
EPA Administrator, the EPA Regions, and internal briefings to OEM.  
 
OEM also was responsible the release of water sampling data. The EPA Regions had done “pre-
event” sampling of the water in the area affected by the GKM incident. Water sampling is still 
taking place to this day. Cheatham believes there was no unreasonable delay in releasing the 
water sampling data because the quality of data is what drives the decision to release the data. It 
also takes time to get oriented, validate the sampling data, and interpret the data so it can be 
understood by the public. Cheatham stressed the importance of ensuring the data is appropriately 
reviewed before being published.  
 
Cheatham believes that the GKM incident was “under-realized” and that proper notifications 
were delayed up to 24 hours because of this. Cheatham does believes that EPA’s response was 
adequate. Cheatham was unfamiliar with any specific health and safety plan for the GKM, but 
the On Scene Coordinator (OSC) would have an investigative plan as well as a health and safety 
plan. The OSC is also responsible for any emergency notifications.  
 
 
Agent’s Notes: 
 
During the interview,  that the organizational chart for the EPA EOCs and 
response centers was provided to EPA OIG Operations Support Division  

.  
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Attachment(s) 
1. Copy of  Notes Concerning the Gold King Mine Summary Report 
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3. Colorado Department of Natural Resources Application for grant, dated February 5, 2015. 
 

DNR Application, 
dated February 5, 20 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF INSPECTOR GENERAL 

1595 WYNKOOP STREET, 4TH FLOOR 
DENVER, CO 80202-1129 

CASE #:  OI-HQ-2015-CFR-0108 CROSS REFERENCE #: 

TITLE:  GOLD KING MINE INCIDENT (ANIMAS RIVER) 

CASE AGENT (if different from prepared by):       

CASE INITIATION  

Subject(s) Location Other Data  
Unknown Gold King Mine 

Silverton, Colorado

NARRATIVE:  On August 13, 2015, an investigation was initiated based on a Congressional 
request received by the United States Environmental Protection Agency (EPA) Office of 
Inspector General (OIG), Washington, D.C., to look into the accidental release of approximately 
three million gallons of mine waste from the Gold King Mine near Silverton, Colorado. 

On August 5, 2015, the EPA was conducting an investigation of the Gold King Mine to assess the 
on-going water releases from the mine, treat mine water and assess the feasibility of further mine 
remediation.  While excavating above the old adit, pressurized water began leaking above the 
mine tunnel, spilling approximately three million gallons of water stored behind the collapsed 
material into Cement Creek, a tributary of the Animas River. 

This investigation is within the jurisdiction of the EPA OIG Office of Investigations as it pertains 
to possible misconduct/malfeasance on the part of EPA employees and/or EPA contract 
personnel. 
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With regard to a delay in reporting the mine water release from the Gold King Mine to 
affected downstream stakeholders,  stated, “…the EPA does not intend to take 
any administrative action.” 
 

Nothing further. 
 

Attachment: 
 

1. Memo from  dated December 14, 2017. 
 

GKM ROI 
Response.pdf  
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With regard to a delay in reporting the mine water release from the Gold King Mine to 
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With regard to a delay in reporting the mine water release from the Gold King Mine to 
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With regard to a delay in reporting the mine water release from the Gold King Mine to 
affected downstream stakeholders,  stated, “…the EPA does not intend to take 
any administrative action.” 
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With regard to a delay in reporting the mine water release from the Gold King Mine to 
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develop a national response capability and promote coordination among the hierarchy of 
responders and contingency plans. 

The first NCP was developed and published in 1968 in response to a massive oil spill from the 
oil tanker Torrey Canyon off the coast of England. More than 37 million gallons of crude oil 
spilled into the water, causing massive environmental damage. To avoid the problems faced by 
response officials involved in this incident, U.S. officials developed a coordinated approach to 
cope with potential spills in U.S. waters. The 1968 plan provided the first comprehensive system 
of accident reporting, spill containment and cleanup. The plan also established a response 
headquarters, a national reaction team and regional reaction teams (precursors to the current 
National Response Team and Regional Response Teams). 

Congress has broadened the scope of the NCP over the years. As required by the Clean Water 
Act of 1972, the NCP was revised to include a framework for responding to hazardous substance 
releases, as well as oil spills. Following the passage of Superfund legislation in 1980, the NCP 
was broadened to cover releases at hazardous waste sites requiring emergency removal actions. 
Over the years, additional revisions have been made to the NCP to keep pace with the enactment 
of legislation. The latest revisions to the NCP were finalized in 1994 to reflect the oil spill 
provisions of the Oil Pollution Act of 1990.” 

3. ON SCENE COORDINATOR 

“On-Scene Coordinators (OSCs) are the federal officials responsible for monitoring or directing 
responses to all oil spills and hazardous substance releases reported to the federal government. 
OSCs coordinate all federal efforts with, and provides support and information to, local, state 
and regional response communities. An OSC is an agent of either EPA or the U.S. Coast Guard, 
depending on where the incident occurs. EPA's OSCs have primary responsibility for spills and 
releases to inland areas and waters. U.S. Coast Guard OSCs have responsibility for coastal 
waters and the Great Lakes. In general, an OSC has the following key responsibilities during and 
after a response: 

 Assessment 

 Monitoring 

 Response Assistance 

 Evaluation 

Assessment 

Assessment involves evaluating the size and nature of a release or spill, its potential hazards, the 
resources needed to contain and clean it up, and the ability of the responsible party or local 
authorities to handle the incident. The results of the assessment are used to determine the need 
for personnel, equipment, and other resources to promptly and effectively combat the release. 

Monitoring 

Monitoring comprises actions taken to control and clean up a chemical release or oil spill are 
appropriate. Monitoring can be conducted at the site when necessary or from an agency office if 
the situation appears to be under control. In the case of oil spills, the OSC is legally required to 
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monitor the response if the spill poses a substantial threat to the health and welfare of the public 
due to its size or characteristics. 

Response Assistance 

Once a release or spill has been assessed, the OSC determines whether federal assistance will be 
necessary to help control and contain it. If the OSC decides that federal assistance is required, the 
OSC will obtain needed resources such as personnel and equipment. If sufficient resources are 
not available for an incident, the OSC decides who pays and can secure federal funding either 
from the Superfund trust fund for hazardous substance releases or the Oil Spill Liability Trust 
Fund for oil spills. This assistance ensures that cleanup will not be hindered by a lack in 
availability of personnel or equipment on behalf of the local or state or responsible party 
resources. 

Evaluation 

Evaluating response actions provides information that is useful for designing or improving spill 
response plans. The National Oil and Hazardous Substances Pollution Contingency Plan (NCP) 
requires that the OSC report all activities that take place during and after an incident. For 
example, following an oil spill, the OSC is required to file a summary report that outlines the 
actions taken to remedy the spill and the level of assistance provided by local, state, and federal 
agencies. These reports can be used to identify problem areas and can be shared with other 
agencies that can make recommendations for improvement.” 

 
4. RESPONDING TO AN INCIDENT 
 

First Line of Defense 

When a release or spill occurs, the first line of defense is provided by: 

 the company responsible for the release, 

 its response contractors, 

 local fire and police departments, and 

 local emergency response personnel. 

If needed, a variety of state agencies stand ready to support, assist, or take over response 
operations if an incident is beyond local capabilities. 

In some cases, local governments or Indian tribes conduct temporary emergency measures, but 
do not have emergency response funds budgeted to cover response costs. The Local 
Governments Reimbursement Program, operated by EPA, will reimburse local governments up 
to $25,000 per incident. 

Federal Involvement 

If the amount of a hazardous substance release or oil spill exceeds the established reporting 
trigger, the organization responsible for the release or spill is required by law to notify the 
federal government's National Response Center (NRC). Once a report is made, the NRC 
immediately notifies a pre-designated EPA or U.S. Coast Guard On-Scene Coordinator (OSC), 
based on the location of the spill. The OSC determines the status of the local response and 
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monitors the situation to determine whether, or how much, federal involvement is necessary. It is 
the OSC's job to ensure that the cleanup, whether accomplished by industry, local, state, or 
federal officials, is appropriate, timely, and minimizes human and environmental damage. 

The federal OSC will take command of the response in the following situations: 

 If the party responsible for the chemical release or oil spill is unknown or not 
cooperative; 

 If the OSC determines that the spill or release is beyond the capacity of the company, 
local, or state responders to manage; or 

 For oil spills, if the incident is determined to present a substantial threat to public health 
or welfare due to the size or character of the spill. 

The OSC may request additional support to respond to a release or spill, such as additional 
contractors, technical support from EPA's Special Teams, or Scientific Support Coordinators 
from EPA or the National Oceanic and Atmospheric Administration. The OSC also may seek 
support from the Regional Response Team to access special expertise or to provide additional 
logistical support. In addition, the National Response Team stands ready to provide backup 
policy and logistical support to the OSC and the RRT during an incident. The National Response 
System (NRS) Flowchart provides a quick reference for how additional resources are brought 
into the response. 

The federal government will remain involved at the site following response actions to undertake 
a number of activities, including assessing damages, supporting restoration efforts, recovering 
response costs from the parties responsible for the spill, and, if necessary, enforcing the liability 
and penalty provisions of the Clean Water Act, as amended by the Oil Pollution Act of 1990. 

 
5. NATIONAL RESPONSE SYSTEM FLOWCHART 

The flowchart below shows how the National Response System functions. 

1. When a release or spill occurs, the organization responsible for the release or spill is 
required by law to notify the National Response Center (NRC). 

2. Once a report is made, the NRC immediately notifies an On-Scene Coordinator (OSC). 

3. The OSC determines the status of the response by state and local government responders 
and the company responsible for the release or spill, called the potentially responsible 
party.   

4. The OSC also monitors the situation to determine whether, or how much, federal 
involvement is necessary. 

The OSC may request additional support to respond to a release or spill, such as: additional 
contractors, technical support from EPA's Environmental Response Team, or Scientific Support 
Coordinators from EPA or the National Oceanic and Atmospheric Administration. The OSC may 
seek support from the Regional Response Team (RRT) to access special expertise or to provide 
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additional logistical support. In addition, the National Response Team stands ready to provide 
backup policy and logistical support to the OSC and the RRT during an incident. 

 

 

 
Attachment(s):  None
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Attachment(s): 
1. Copy of Email, dated August 23, 2015 from 

 Email 
Au 015 w At 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF INSPECTOR GENERAL 
1595 WYNKOOP STREET, 4TH FLOOR 

DENVER, CO 80202-1129 
 

 
 

 

CASE #:  OI-HQ-2015-CFR-0108 CROSS REFERENCE #:  2015-0362 

TITLE:  GOLD KING MINE INCIDENT (ANIMAS RIVER) 

CASE AGENT  (if different from prepared by):        

 
MEMORANDUM OF ACTIVITY 

 
NARRATIVE:  On August 24, 2015, the United States Environmental Protection Agency 
(EPA) Internal Review Team (Team) released a Summary Report (Report) regarding their 
assessment of the events and potential factors contributing to the blowout from the Gold King 
Mine (GKM) in Colorado on August 5, 2015. (Attachment 1) 
 
According to the Report, the review conducted by the Team entailed developing a detailed, 
chronological description of events as well as identifying potential factors which contributed to 
the release.  The review included recommendations Regions may apply to ongoing and 
planned site assessments, investigations and construction or removal projects.  The review 
included: 
 

 A visit, during the week of August 16, 2015, to the GKM site to observe post-
August 5th site release conditions. 

 Interviews with the on-site EPA On Scene Coordinator (OSC) and other 
appropriate EPA staff, appropriate contractor representatives and others – as 
appropriate – to document their recollections of the event. 

 Interviews to be conducted using guidelines to be included in a briefing from the 
Office of the General Counsel. 

 Review of pertinent site documentation to identify potential factor contributing to 
the release. 

 Potential coordination with subsequent external review being conducted by the 
US Department of Interior/Bureau of Reclamation and the US Army Corps of 
Engineers. 

 Any recommendations to implement at similar sites, both ongoing and new. 
 
The Team was asked to conduct a one-week rapid assessment of the GKM blowout.  From 
August 15 to August 24, 2015, the Team performed a site visit, interviewed key individuals, 
reviewed available information and drafted a report. 
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 The Team was not able to identify any calculations made on the possible volume of water 
that could be held behind the portal plug. 

 The Request for Proposals that included the work at the Adit project requested a plan for 
dealing with mine water flow and also stated the blockage in the Adit must be removed in 
a manner to prevent a surge of impounded mine water from being released. 

 
The following were conclusions noted by the Team: 

1. The EPA site removal investigation team had extensive experience with the investigation 
and closure of mines; had consulted with and had the field support of the DRMS; 
performed outreach to the ARSG, to provide an opportunity for additional input 
regarding the planned activities; and had extensive site knowledge of the mine workings 
and extensive experience evaluating and working on mine sites.  None of those 
participating or informed parties raised any significant concerns with the proposed 
activities. 

2. In preparation for the investigation activities, EPA had collected and analyzed flow data, 
was familiar with site topography, and had inspected the site for signs of seeps, including 
the area above the Adit, prior to implementing the execution of the work plan. 

3. It was not evident that the potential volume of water stored within the Adit had been 
estimated. 

4. Additional expert opinions may be warranted for sites with collapsed adits, complex 
interconnectivity of mine workings and highly transmissive bedrock groundwater 
systems. 

5. The work plan contained an Emergency Action Plan, which included provisions for mine 
emergencies including cave-ins. 

6. The Adit was located in a remote, rugged mountain location in the Rocky Mountains.  
The level of effort necessary to mobilize a drill rig and create a drill pad to undertake 
drilling or other investigative techniques to determine pressure (hydrostatic head) within 
the mine would require significant resources and add additional time to the 
implementation schedule and may not be successful in ascertaining water levels or 
pressure within the mine.  Safety was a key consideration for drilling at the Gold King 
site, and establishing a safe location for the drill pad would have been very challenging 
given the steepness and instability of the slopes above and in proximity to the Adit. 

7. In reviewing the pertinent documents provided, interviews conducted, visiting the site  
and evaluating the photo logs, the Team concluded the Adit blowout was likely 
inevitable. 

8. Although the removal investigation team was quite experienced and followed standard 
procedures of a well thought out work plan that included state and ARSG involvement, 
the underestimation of the water pressure in the GKM workings was believed to be the 
most significant factor relating to the blowout. 

9. A limited review of internet resources did not reveal any existing guidelines or 
procedures for assessing highly pressurized mine adits or tunnels, such as the GKM. 

 
The following were recommendations noted by the Team: 

1. EPA should develop guidance to outline the steps that should be undertaken to minimize 
the risk of an adit blowout associated with investigation or cleanup activities. 

2. Even though the chance of encountering pressurized mine water was investigated in 
many ways at the GKM, the GKM blowout suggests that EPA should develop a toolbox 
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5. GKM photographs on August 4, 2015 at 10:28A and on August 5, 2015 at 2:14P, as well 
as, the Reporting Agent calculations reference  &  drawings, Figure 2 & 6, 
dated March 2016. 
 

 &  
Draw s an ics w 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF INSPECTOR GENERAL 

1301 CONSTITUTION AVE., NW 
WASHINGTON, DC 20004 

 
 

 
 

CASE #:  OI-HQ-2015-CFR-0108 CROSS REFERENCE #:        

TITLE:  GOLD KING MINE INCIDENT (ANIMAS RIVER) 

PREPARED BY:   

 
MEMORANDUM OF ACTIVITY 

 
On April 29, 2016, the Reporting Agent conducted a review of several email communications, a 
Memorandum regarding a Response to Contract Questions from OIG Office of Investigations and 
an Action/Work Plan, dated May 2015, approximately three months prior to the Gold King Mine 
release of contaminated water into the Animas River and prepared by EPA contractor 
Environmental Restoration, LLC (ER). 

The OIG’s Office of Audit conducted a review of the ER Contract No. EP-S8-13-02 and found 
no evidence that ER was not in compliance with either the terms or conditions of the contract 
related to activities to be performed at GKM. 
 
A review of the ER Action/Work Plan indicated that it had been proposed and incorporated into 
the plan to “re-open the Gold King Mine portal and workings to investigate the conditions to 
assess the on-going releases [at GKM].”  There were numerous activities planned in advance of 
“[g]radually lower[ing] the debris blockage…” and these included Pre-Mobilization, 
Mobilization, Phase 1 Site Preparation and a portion of Phase 2 Portal Installation and Adit 
Rehab.  In particular, the first five steps of the total twenty-two steps in Phase 2, before lowering 
the blockage, included: 1) Utilize ramp created in site set up to access slope above portal; 2) 
Excavate loose material from the top of the high wall; 3) Drill in wire mesh anchors; 4) Hang 
wire mesh on the high wall as excavation to the sill of the portal proceeds; 5) Excavate to the sill 
and into the competent rock face at portal; and then, 6) Gradually lower the debris blockage 
with the appropriate pumping of the impounded water to water management/treatment 
system…to prevent the uncontrolled release of mine water.  If possible a 4” steel stinger will be 
inserted through the blockage to lower the mine pool prior to any removal. 
 
Based upon the above set of Phase 2 steps, this investigation had determined only steps 1, 2 and 
5 of Phase 2 were executed on August 5, 2015. 
 
Emails dated November 13, 2015, December 4 and 18, 2015; and finally, January 19, 2016 
indicated reviews conducted by the EPA and independently by the OIG confirmed that officials 
from the Colorado Department of Natural Resources had “understood that…one of the objectives 
related to the Red and Bonita was to evaluate the Gold King Mine if possible in coordination 
with the Red and Bonita work.” 
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Attachments: 
 

1. Office of Audit contract review. 
 

OA contract 
GKM.pdf  

 
2. ER Action/Work Plan, dated May 2015. 

 

ER Action & Work 
Plan.pdf  

 
3. Associated Press release, dated November 13, 2015. 

 

AP release.pdf
 

 
4. EPA Cooperative Agreement, Grant Number 96819601, dated March 11, 2015.  

 

Coop 
Agreement.pdf  

 
5. OIG, Office of Program Evaluation email, dated December 18, 2015. 

 

OPE email on 
DRMS.pdf  

 
6. OIG, Office of Program Evaluation email, dated January 19, 2016. 

 

OPE email on Coop 
Agreement.pdf  
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CASE #:  OI-HQ-2015-CFR-0108 CROSS REFERENCE #:        

TITLE:  GOLD KING MINE INCIDENT (ANIMAS RIVER) 

PREPARED BY:   

 
MEMORANDUM OF ACTIVITY 

 
On May 2, 2016, the Reporting Agent conducted a review of the EPA’s Internal Review Team 
Summary Report, dated August 24, 2015; the EPA’s Qualifications of Individuals Involved with 
the Gold King Mine memorandum, dated December 4, 2015; the EPA’s summary record and 
follow up interview script questions of  

; the EPA’s Addendum to the EPA Internal Review Report of 
the Gold King Mine (GKM) Incident, dated December 8, 2015; and, the EPA’s PolRep #1 for 
GKM, dated September 25, 2014.  The purpose for this review was to assess the EPA’s 
determination of any EPA employee wrongdoing at GKM, which may have either lead or 
contributed to the uncontrolled release of contaminated water into the Animas River near 
Silverton, CO. 

Summary Report. 
 
At page 5 of 11, paragraph 5, the EPA’s Summary Report (SR) stated that on August 4, 2015 
excavation began above the top of the Adit to remove consolidated soils and debris.  The goal 
was to find competent bedrock within which to anchor a support structure for the Adit.  During 
the first day of excavation, according to the OSC (On-scene Coordinator), mine timbers and the 
external adit blockage were newly exposed. 
 
At page 5 of 11, paragraph 6, the EPA’s SR stated that on August 5, 2015 the OSC observed a 
solid rock surface and constructed a ramp above the external Adit blockage to remove soil from 
the bedrock surface.  During the excavation, the lower portion of the bedrock face crumbled 
away and there was a spurt of water from the area in the lower portion of the excavation area.  
This paragraph went on to state that the OSC speculated that the excavation might have knocked 
something lose when removing the soils from the rock face.  Further, that it had taken 
approximately 3-4 minutes between the spurt of water and the flow of red/orange water; and, that 
it hdd taken approximately 1 hour for the peak flow to subside. 
 
At page 6 of 11, bullet #1, the work plan accounted for the possibility of pressurized (mine water 
with a head high enough to cause water to exit the Adit at high velocity) mine water conditions.  
In the introduction, the work plan states: 
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Attachments: 
 

1. EPA Summary Report, dated August 24, 2015. 
 

GKM Internal 
Review.pdf  

 
2. EPA Qualifications Memorandum, dated December 4, 2015. 

 

GKM Qualifications 
Memo.pdf  

 
3. EPA scripted interview questions purportedly asked during EPA interview conducted on 

December 2, 2015. 
 

GKM EPA 
Questions.pdf  

 
4. Addendum to EPA Internal Gold King Mine Review Report, dated December 8, 2015. 

 

GKM Addendum 
Report.pdf  

 
5. EPA PolRep #1, dated September 25, 2014. 

 

GKM EPA PolRep 
#1.pdf  
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CASE #:  OI-HQ-2015-CFR-0108 CROSS REFERENCE #:        

TITLE:  GOLD KING MINE INCIDENT (ANIMAS RIVER) 

CASE AGENT (if different from prepared by):        

 
CASE INITIATION  

 
 

Subject(s) Location Other Data  
Unknown Gold King Mine 

Silverton, Colorado
 

 
NARRATIVE:  On August 13, 2015, an investigation was initiated based on a Congressional 
request received by the United States Environmental Protection Agency (EPA) Office of 
Inspector General (OIG), Washington, D.C., to look into the accidental release of approximately 
three million gallons of mine waste from the Gold King Mine near Silverton, Colorado. 
 
On August 5, 2015, the EPA was conducting an investigation of the Gold King Mine to assess the 
on-going water releases from the mine, treat mine water and assess the feasibility of further mine 
remediation.  While excavating above the old adit, pressurized water began leaking above the 
mine tunnel, spilling approximately three million gallons of water stored behind the collapsed 
material into Cement Creek, a tributary of the Animas River. 
 
This investigation is within the jurisdiction of the EPA OIG Office of Investigations as it pertains 
to possible misconduct/malfeasance on the part of EPA employees and/or EPA contract 
personnel. 
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